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1997 WISCONSIN ACT 336

AN ACT to amend 346.935 (1), 346.935 (2), 346.935 €3)d 346.935 (4) (b); ard create 134.63 and 941.315 of
the statutesrelating to: nitrous oxide and providing penalties.

The people of the state of Wisconsin, represented in 2. Any retail saldo or retail purchase by a hospital,

senate and assembly, do enact as follows: healthcare clinic or other health careganization that
usesnitrous oxide to provide medical or dental care.

SecTioN 1. 134.63 of the statutes dseated to read: 3. Aretail food establishment, as defined in s. 97.30
134.63 Nitr ous oxide; restrictions on sales; e- (2) (c).

cords of certain sales; labeling.(1) In this section: (3) (&) Except as providdad sub. (5), every person
(a) “Deliver” or “delivery” means the actual, in this state who delivers nitrous oxide or any nitrous ox

constructiveor attempted transfer of nitrous oxiolea n ide container to another shall keep a register of all deliv

trousoxide container from one person to anather eriesof nitrous oxideor any nitrous oxide containeFhe

(b) “Nitrous oxide container” means any compressed registershall show the name and complatigiress of the
gascontainer that contains food gradepbarmaceutical  personto whom the nitrousxide or nitrous oxide cen
gradenitrous oxide as its principal ingredient. taineris delivered, the number of cartridgesother con

(2) () Except as provided in pg), no person who  »inersgelivered and the date of delivery

engagelzlsn the tLetallzzale to_fdcartr_ldges O.f nlltrouts_;):qde (b) A person required to keep a register under(par
?C?gsne more than 24 cartridges in any singié retail rans. o, preserve theegister on his or her business premises
' . . for 2 years in such a manner as to ensure permanency and
(am) Except as provided in pab), no person may accessibilityfor inspection and shall permit inspection of
duringany consecutive 48—hour period, engage in more . P P P
theregister at all reasonable hours by state and local law

thanone retail purchase of nitrous oxide or anityous X )
oxide container enforcementgencies and by any state ageasgefined

(b) Paragraphs (a) and (am) do not apply to any of thein S- 16.61 (2) (d). _ _
following: (c) No person required to keep a register under par
1. A retail saleto a bakeryrestaurant, institutional (&) may deliver nitrous oxide or amytrous oxide con
food distributor or other person engaged in the feee tainerto another person unless the person to whom the ni
vice industry if the bakeryrestaurant, distributor or other trousoxide or nitrous oxide container is delivered pres
personhas an emgency business need for the -car ents an oficial identification card, as defined in s.
tridges. 125.085(1).

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(d) No person to whom nitrous oxi@e any nitrous
oxide container is delivered may give a false name er ad
dressto a person required to keep a register unde(ajar
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bottle or receptacle containing alcohol beverages that has
beenopened, on which the seal has been broken or the
contentsof which have been partially removed or re

(4) (a) Except as provided in sub. (5), no person may leasedf the vehicle is operated by a chizufr holding a
delivera cartridge of nitrous oxide to another unless the valid license and endorsemeiatsthorizing operation of

cartridgebears a label, stamp or tag that sets forth
clearlylegible and conspicuous form the following warn
ing: “Nitrous oxidecartridgesare to be used only for pur
posesof preparing food. Nitrous oxide cartridges may
not be sold to persons under thge of 21. Do not inhale
the contents of this cartridge. Misuse of nitrous oxide

be dangerous to your health.”

(b) Except as provided in sub. (5), person may de
liver a cartridge of nitrousxide to another unless the
packagingn which the cartridge is enclosed is marked
with a label or other device that indicates the namzt

the vehicle as provided in ch. 343 and is in compliance
with any local ordinance or regulation adopted under s.
349.24.

SecTION 6. 941.315 of the statutes is created to read:

941.315Possession, distribution or delivery of ni
trous oxide. (1) In this section:

(@) “Deliver” or “delivery” means the actual,
constructiveor attempted transfer of nitrous oxide or a
substanceontaining nitrouxide from one person to
another.

(b) “Distribute” means to deliveptherthan by ad

businesaddress of the person delivering the cartridge of ministering.

nitrousoxide.

(2) Whoever does any of the followinggsilty of a

(5) Subsections (3) and (4) do not apply to a retail ~555aA misdemeanor:

food establishment, as defined in s. 97.30 (1) (c).

SecTiON 2. 346.935 (1) of the statutes is amentied
read:

346.9351) No person may drink alcohol beverages
or inhale nitrous oxide while he or shériany motor ve
hicle when the vehicle is upon a highway

SecTioN 3. 346.935 (2) of the statutes is amentied
read:

346.9352) No persommay possess on his or her-per
son,in a privately owned motor vehicle upon a public
highway,any bottle or receptacle containing alcohol-bev
erage9r nitrous oxidef the bottle or receptacle has been

openedthe seal has been broken or the contents of the

bottle or receptacle have been partially removed eor re
leased

SecTioN 4. 346.935 (3) of the statutes is amentied
read:

346.935(3) The owner of a privately owned motor
vehicle,or the driver of the vehicle if the owner is not
presenin the vehicle, shall not keep, or allow to be kept
in the motor vehicle when it is upon a highway aojtle

(a) Possesses nitrous oxide or a substance containing
nitrousoxide with the intent to inhale the nitrous oxide.

(b) Intentionally or otherwismhales nitrous oxide.

(3) Whoever does any of the followinggsilty of a
Class Dfelony:

(a) Distributes or delivers, or possesses with intent to
distributeor deliver, nitrous oxide to a person who has not
attainedthe age of 21.

(b) Distributes or delivers, or possesses with irttient
distributeor deliver nitrous oxide or a substance cortain
ing nitrous oxideo a person aged 21 years or older know
ing or having reason to know that the person will use the
nitrousoxide in violation of sub. (2).

(c) Distributes or delivers to a person aged 21 years
or older any objeatised, designed for use or primarily in
tendedfor use in inhaling nitrous oxide at the same time
that he or shelistributes or delivers nitrous oxide or a
substanceontaining nitrous oxide to the person.

(5) (@) Subsection (2) does not applyatperson to
whom nitrous oxide is administered for the purpose of

or receptacle containing alcohol beverages or nitrous ox Providingmedical or dental care, if the nitrous oxide is
ide if the bottle or receptacle has been opened, the seal ha@dministeredy a physician or dentist or at the direction

beenbroken orthe contents of the bottle or receptacle
havebeen partially removed or releaserthis subsection
doesnot apply if the bottle or receptaclekispt in the
trunk of the vehicle qiif the vehicle has no trunk, in some
otherarea of the vehicle not normally occupied by the
driver or passengers. A utility compartment or glove
compartmenis considered to be withthe area normally
occupiedby the driver and passengers.

or under the supervision of a physician or dentist.

(b) Subsection (3) does not apply to the administra
tion of nitrous oxide by ghysician or dentist, or by
anothermersonat the direction or under the supervision
of a physician or dentist, for the purpose of providing
medicalor dental care.

(c) Subsection (3) (c) does not apply to the sale to a
hospital,health care clinic or othérealth care ganiza-

SecTioN 5. 346.935 (4) (b) of the statutes is amended tion or to a physician or dentist of any object usil,

to read:
346.9354) (b) This section does napply to passen

signedfor use or primarily intended farse in administer
ing nitrous oxide for the purpose of providing medical or

gersin a limousine or in a motor bus who possess any dentalcare.
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SecTioN 7.Initial applicability .

(1) The treatment of section 134.63 (3) (a) and (4)
(b) of the statutes first applies to deliveries of nitrous ox
ide cartridges occurring on the first day of the itbnth
beginningafter the dective date of this subsection.




